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%ULWWDQ\$OH[DQGUD6WHYHQV
Associate Attorney, Phillips & Associates
Sexual harassment is an ongoing issue in the
workplace and it has been an issue well before
the #MeToo movement started. As a plaintiff
side employment lawyer, Brittany Alexandra
Stevens represents individuals who have been
sexually harassed at their place of employment
or at a place of a public accommodation,
VXFK DV D GRFWRU·V RIÀFH DPXVHPHQW SDUN RU
a store. Following on from their previous article,
Brittany expands on how to tackle sexual
harassment cases.
Sexual harassment is a form of
gender discrimination and can be
XQODZIXO XQGHU 7LWOH 9,, RI WKH &LYLO
5LJKWV$FWRIDVZHOODVXQGHU
6WDWHRU&LW\ODZV6H[XDOKDUDVVPHQW
can occur in many forms. For
example, sexual harassment can
be physical touching of one’s body
parts, verbal harassment that is
sexual in nature, or requests for
sexual favors. The individual who is
harassing an employee can be a
male or female, or a supervisor or a
co-worker. In New York, regardless
of who the harasser is, sexual
harassment must be unwelcomed
and must rise above a petty slight
or trivial inconvenience.1
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The #MeToo movement has
certainly sparked a lot of debate
and discussion that will hopefully
have a positive impact on the
lives of many employees. As a
plaintiff side employment lawyer,
I would not necessarily say that
more employees are calling our
ÀUPIRUFRQVXOWDWLRQVDERXWFXUUHQW
incidents of sexual harassment,
but rather more individuals are
calling about prior acts of sexual
KDUDVVPHQW ,QGLYLGXDOV DUH ÀQDOO\

speaking out about unlawful
conduct that may have taken
place a while ago, but realize
now that it is okay to complain
about unfairness in the workplace
and that their stories should not
be silenced in fear of a possible
backlash.
What are three key things you must
remember when tackling a sexual
harassment case?
1. +DYLQJ&RPSDVVLRQ
Being
subjected
to
sexual
harassment often has devasting
affects to an individual, which can
cause both physical and emotional
GLVWUHVV :H XQGHUVWDQG WKDW PRVW
people go to work and expect to
feel safe and protected and when
another employee crosses the line,
it can cause an enormous amount
of uneasiness and discomfort.
Sometimes in extremely egregious
sexual
harassment
matters,
clients develop physical ailments
that require medical attention.
More frequently, clients become
emotionally distressed by the
VH[XDO KDUDVVPHQW :KLOH ZH DUH
not medically trained, having
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compassion and understanding of
what the client is going through is an
important part of practicing law. As
lawyers, we are also in the service
LQGXVWU\ &XVWRPHU VHUYLFH LV D YLWDO
part of our job and we can only
advocate effectively for our clients
if we understand the emotional
suffering our clients endure during
WKHVHGLIÀFXOWWLPHVRIWKHLUOLYHV
2. 'HWDLOHG $SSURDFK (YHU\ &DVH
is Different
There is no cookie cutter equation
as to how to handle a sexual
harassment case. Each case is
unique and requires us to take a
different detailed approach to
achieve the best results for our
clients. Each client that walks
through our door gets a detailed
assessment of their case from day
one. It is important to remember
that each client has a different story
to tell and it would be a disservice
to our clients to treat each case
the same. Besides the obvious
notion that each case has different
facts, each client also has different
needs. Some clients are more
affected than others. Some clients
want to be involved in the day to
day operations of their case, while
other clients prefer to take more of
D EDFN VHDW :KDWHYHU WKH FDVH
may be, we ensure that our clients
get the quality representation that
they deserve.
 If we could get our clients, the
moon and the stars, we would.
As lawyers we cannot take back
what happened when someone
is sexually harassed and there is
never any amount of money that
can ever fully make a plaintiff
ZKROH DJDLQ :KDW ZH VWULYH IRU LV
to try and recover as much value
as we can to make the employee
as whole as possible. Most of the
time the recovery is monetary.
However, many times we are able
to get our clients non-monetary
things such as a transfer, reference
letters, or counseling. A plaintiff is
typically able to recover lost wages,
emotional
distress
damages,
attorneys’ fees, costs, or punitive
damages. Using our detailed
approach to each case, we try to
obtain the maximum value for our
clients.

What are some of the hurdles of
proving sexual harassment?
Often clients come to us and
say that they have been sexually
harassed, but they do not have
any evidence to prove it. The reality
is that often, an individual who
sexually harasses another individual
will not do so in an open forum.
:KHQWKLVKDSSHQVWKHLQGLYLGXDO·V
testimony becomes evidence and
the jury is left to decide the merits of
the case based on the individual’s
FUHGLELOLW\ &UHGLELOLW\ LV NH\ DQG
often cases are won or lost based
on the credibility of the plaintiff or
the defendants.
It is important to remember
however, that the plaintiffs bear
the burden of proving their case.
Therefore, the plaintiffs still need to
establish that they were sexually
harassed and that the corporate
entity
and/or
the
individual
defendants should bear liability for
the sexual harassment. Sometimes
proving sexual harassment can be
done by providing direct evidence.
For example, sometimes plaintiffs
can prove sexual harassment by
showing sexually harassing text
messages, emails, pictures, or
UHFRUGLQJV :KHQ SODLQWLIIV KDYH
such evidence, it often makes
it easier to prove the sexual
harassment.
:KHQ LV EHVW WR ÀOH D ODZVXLW IRU
sexual harassment? What is the
best method of tackling sexual
harassment?
Often individuals are afraid to come
forward because litigation is such a
daunting experience. It is important
to know that before a complaint
JHWV ÀOHG LQ FRXUW DQG EHFRPHV
a public document, attorneys
can try to remedy the situation.
This is particularly important for
individuals who still work in a place
where they are being subjected
to sexual harassment. Having an
attorney step in at this point can
be lifechanging, especially if an
attorney can get that employee
out of harms way.

Often
cases
are
mediated
EHIRUH D FDVH LV ÀOHG LQ FRXUW DQG
mediation can be very helpful
LQ VH[XDO KDUDVVPHQW FDVHV :H
typically mediate through private
mediators. Mediations are a
FRQÀGHQWLDO SURFHVV ZKHUH ERWK
sides talk to a neutral third party
about their allegations or defenses.
Not only can this be therapeutic
for a plaintiff, but it also allows
the attorneys to work together
to resolve the matter potentially
EHIRUHÀOLQJLQFRXUW
If
mediation
proves
to
be
XQVXFFHVVIXORURXUÀUPGHWHUPLQHV
WKDWÀOLQJWKHFDVHLVWKHEHVWRSWLRQ
IRU RXU FOLHQWV WKHQ ZH ÀOH WKH
complaint in court. At this time the
case is litigated in the justice system
and we continue to advocate for
our client in court.

to complain is a protected activity
under the law and is one of the
most sacred rights we have as
employees.
It happens more often than
we would like, where we see
that an employee complains of
sexual harassment and suffers
retaliation. In fact, retaliation
is the most frequently alleged
basis of discrimination in the
Equal Employment Opportunity
&RPPLVVLRQ :KHQ WKLV KDSSHQV
the emotional distress can be
heightened.
Sometimes
the
employee not only has to deal
with the distress of getting sexually
harassed but now must cope with
losing their job or other possible
UDPLÀFDWLRQVIURPFRPSODLQLQJLM
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Retaliation is Unlawful
A lot of times employees do
not come forward about the
harassment in fear of retaliation.
This
is
usually
because
an
employer holds a lot of power on
an individual’s career trajectory.
Employees are often afraid of being
terminated, transferred, losing out
on a promotion, or having their
complaint
become
publicized
DURXQG WKH RIÀFH 6RPHWLPHV
employees are afraid of looking
like troublemakers or developing
unfavorable reputations. To many
of us, our careers are one of the
most important things in our lives,
other than family. To know that an
employer can take that away from
us is terrifying. These threats often
having chilling effects that keep
individuals from complaining about
harassment.
However, it is unlawful for an
employer to take an adverse
action against an employee
for complaining about sexual
harassment.
An
adverse
employment action can be a
termination, a demotion in pay, or
a failure to promote. The reason
behind this law, is that employees
are encouraged to complain
about sexual harassment or other
forms of discrimination and should
not be retaliated against for
making that complaint. This right

Ms. Stevens is a passionate litigator who believes
strongly in civil rights and
fairness throughout the
work environment. In 2018,
Ms. Stevens was recognized as a "Rising Star" by
New York Super Lawyers
for her contributions in
employment
discrimination. Ms. Stevens has also
been recognized as a 2018
"Best Attorney" by both the
Best Attorneys of America
Association and by the
American Institute of Legal Counsel.
Most notably, Ms. Stevens has been
added as a member of the
"Million Dollar Advocates
Forum" where she is recognized as a top trial lawyer in
America. The Million Dollar
Advocates Forum is recognized as one of the most
prestigious groups of trial
lawyers across America.
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7KLV LV WKH VWDQGDUG LQ 1HZ <RUN &LW\

Each state or city has a different
standard of proving a hostile work
environment based on gender.

www.lawyer-monthly.com

49

